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Part XX. 
DETENTION OF AUGUST PIEPENBRINK. 



The Secretary of State to Vice Consul Bundy. 1 

[Telegram.] 

Department of State, 
Washington, December 7, 1914- 
It appears from information received by Department that Piepen- 
brink, waiter or steward on Windber, was taken from that American 
vessel while on the high seas by officers of French cruiser. His arrest 
and detention are deemed to be without right and you will ask British 
authorities who now detain him for his release. 

Bryan. 



The Secretary of State to Ambassador Sharp. 2 

[Telegram.] 

Department of State, 
Washington, December 7, 1914- 
August Piepenbrink, waiter or steward on American registered 
steamer Windber bound to New York, was taken from that vessel by 
officers of French cruiser Conde, about November 13, while on the high 
seas some two days out of Colon and 250 miles South of Kingston. 
Piepenbrink is of German birth, but had regularly filed declaration of 
intention to become American citizen at Sacramento, Cal., in 1910. He 
is now detained prisoner at Kingston, Jamaica, in charge of British 
officials. Action of French cruiser in seizing Piepenbrink is deemed to 
have been without right, as also his arrest and detention by British 
authorities. You will ask French Government for orders for his release. 

Bryan. 

1 Vice and Deputy Consul at Kingston, Jamaica. 

2 Similar instruction to Embassy at London. 
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Ambassador W. H. Page to the Secretary of State. 

[Telegram.] 

American Embassy, 
London, January 4, 1915. 
Your 705, December 7. 

British Government answers that although August Piepenbrink has 
declared intention of becoming American citizen he appears from a legal 
standpoint to be still a German subject if he has not actually taken out 
letters of naturalization and that in these circumstances it is not possible 
for him to be released. 

Page. 



The Secretary of State to Ambassador W. H. Page. 

[Telegram.] 

Department of State, 
Washington, March 2, 1915. 
Your 1395, January 4, concerning detention of Piepenbrink. It is 
understood that the only reason assigned by British Government for his 
detention is that, although he has declared his intention to become an 
American citizen, he has not actually taken out letters of naturalization 
and appears from a legal standpoint to be a German subject. In reply to 
this and supplementing the grounds upon which this Government ob- 
jects to his detention as set forth in Department's No. 705, December 7, 
inform British Government that since he declared his intention of be- 
coming American citizen in 1910, Piepenbrink has been employed in the 
American Merchant Marine, and call attention to section 2174, U. S. 
Revised Statutes, which provides that every foreign seaman employed 
on board American merchant vessels having declared intention of be- 
coming a citizen "shall, for all purposes of protection as an American 
citizen, be deemed such, after the filing of his declaration of intention to 
become such citizen." Also point out that independently of any ques- 
tion of Piepenbrink's American citizenship, this Government insists that 
his removal from an American vessel on the high seas was without legal 
justification. The facts show that Piepenbrink was not embodied "in 
the armed forces of the enemy," in the sense of the rule on that subject 
in the Declaration of London, and apart from the Declaration of London 
which this Government does not recognize as in force, there is no justifi- 
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cation in international law for the removal of an enemy subject from a 
neutral vessel on the high seas bound to a neutral port, even if he could 
properly be regarded as a military person. The rule was stated for 
Great Britain by Earl Kussell in the Trent case (Moore's Digest VII, 
772) as follows: 

If the real terminus of the voyage be bona fide in a neutral territory, no English, 
nor, indeed, as Her Majesty's Government believe, any American, authority can 
be found which has ever given countenance to the doctrine that either men or de- 
spatches can be subject, during such a voyage, and on board such a neutral vessel, 
to belligerent capture as contraband of war. 

For these reasons, which you will urge upon the attention of the 
British Government, you are instructed to again request that orders be 
issued for Piepenbrink's immediate release. 

Bryan. 



The Secretary of State to Ambassador Sharp. 
[Telegram.] 

Washington, March 2, 1915. 
Your 484, January 22. Inform Foreign Office that this Government 
regards the seizure of Piepenbrink by the French Government and his 
detention by the British Government as unjustifiable, and has to-day 
addressed a communication on this subject to the British Government 
requesting his immediate release and setting forth the grounds of objec- 
tion to his detention, which apply equally to his seizure, the responsibil- 
ity for which rests with the French Government. A copy of this com- 
munication is appended for the information of the Foreign Office, and 
its attention should also be called to the rule stated by the French 
Minister of Foreign Affairs in a note dated December 3, 1861, to the 
French Minister at Washington, in regard to the Trent case, as follows: 

[Translation.] 

The destination of the Trent was not a point belonging to one of the belligerents.. 
She was carrying her cargo and her passengers to a neutral country, and, moreover, 
she had taken them on in a neutral port. If it were admissible that under such con- 
ditions the neutral flag did not completely cover the persons and merchandise which 
it was transporting, its immunity would not longer be anything but an empty word; 
at any time the commerce and navigation of third powers would have to suffer 
from their harmless or even indirect relations with one or the other of the belliger- 
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ents; the latter would no longer be entitled merely to require entire impartiality of a 
neutral and to forbid him from interfering in any way in the hostilities, but they 
would place upon his freedom of commerce and navigation restrictions the lawful- 
ness of which modern international law has refused to admit. (Calvo, Fifth Edition, 
V, pp. 94-95.) 

The seizure of Piepenbrink by the French Government was clearly 
contrary to the rule thus announced by that Government. 

The communication to be presented to the British Government is as 
follows: 

"It is understood that the only reason assigned by British Govern- 
ment for Piepenbrink's detention is that although he has declared his 
intention to become an American citizen, he has not actually taken out 
letters of naturalization, and appears from a legal standpoint to be a 
German subject. In reply to this and supplementing the grounds upon 
which this Government objects to his detention as set forth in Depart- 
ment's No. 705, December 7 (which corresponds to Department's 357, 
December 7 to you), inform British Government that since he declared 
his intention of becoming American citizen in 1910, Piepenbrink has 
been employed in the American merchant marine, and call attention to 
section 2174, U. S. Revised Statutes, which provides that every foreign 
seaman employed on board American merchant vessels having declared 
intention of becoming a citizen, 'shall, for all purposes of protection as 
an American citizen, be deemed such, after the filing of his declaration of 
intention to become such citizen.' Also point out that independently of 
any question of Piepenbrink's American citizenship, this Government 
insists that his removal from an American vessel on the high seas was 
without legal justification. The facts show that Piepenbrink was not 
embodied 'in the armed forces of the enemy' in the sense of the rule on 
that subject in the Declaration of London, and apart from the Declara- 
tion of London, which this Government does not recognize as in force, 
there is no justification in international law for the removal of an enemy 
subject from a neutral vessel on the high seas bound to a neutral port, 
even if he could properly be regarded as a military person. The rule was 
stated for Great Britain by Earl Russell in the Trent case (Moore's Di- 
gest, VII, 772) as follows: 

If the real terminus of the voyage be bona fide in a neutral territory, no English, 
nor, indeed, as Her Majesty's Government believe, any American, authority can be 
found which has ever given countenance to the doctrine that either men or de- 
spatches can be subject, during such a voyage, and on board such a neutral vessel, to 
belligerent capture as contraband of war. 
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For these reasons, which you will urge upon the attention of the 
British Government, you are instructed to again request that orders be 
issued for Piepenbrink's immediate release." 

Bryan. 



Ambassador Sharp to the Secretary of State. 

No. 298.] American Embassy, 

Paris, March 12, 1915. 

Sir: In acknowledging the receipt of the Department's telegraphic 
instruction No. 600 of the 3d instant, relative to the seizure on board 
the American steamer Windber of August Piepenbrink, I have the honor 
to enclose herewith the copy of a note which I handed to Mr. Delcass6, 
the French Minister for Foreign Affairs, on March 5, in conformity 
therewith. 

At the same time, I stated to Mr. Delcasse that the American Ambas- 
sador at London had been instructed to make representations to the 
British Government, requesting the immediate release of Piepenbrink. 

The Minister replied that he would give the matter his urgent and 
early attention, examining the question in the most friendly spirit. 
I have, etc., Wm. G. Sharp. 



[Inclosure.] 

Ambassador Sharp to the French Minister for Foreign Affairs. 

American Embassy, 
Paris, March 5, 1915. 

Excellency: Acting on instructions from my Government, I had the honor to 
address a note to Your Excellency on December 11, 1914, regarding the seizure by 
the French cruiser Condi of August Piepenbrink, a steward on board the American 
steamer Windber bound from Colon to New York. My Government considering the 
removal of this seaman from an American vessel as without right, I was directed 
to request that orders be given for his release. 

On January 14 Your Excellency replied that at the time of his arrest Piepenbrink, 
having raised no protest nor presented any certificate testifying to his intention of 
becoming naturalized as an American, had been placed under the custody of the 
Governor of Kingston and that it lay within the province of that official to decide 
the question of his liberation. 

My Government, to whom this response was duly transmitted, again instructs 
me to inform Your Excellency that it regards the seizure of Piepenbrink by the French 
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Government and his detention by the British Government as unjustified. A com- 
munication to this effect has been addressed to the British Government, requesting 
his immediate release and setting forth the grounds on which the United States ob- 
jects to his detention. This objection applies equally to his seizure, the reponsibility 
for which rests with the French Government. 

For the information of Your Excellency, I am instructed to inform you that the 
communication to the British Government is in substance as follows: 

It is understood that the only reason assigned by the Government of Great Britain 
for the detention of Piepenbrink is that, although he had declared his intention of 
becoming an American citizen, he had not actually taken out a certificate of naturali- 
zation, and, therefore appeared, from a legal standpoint, to be a German subject. 
In reply thereto, and supplementing the previous grounds upon which the American 
Government objects to his detention, the Ambassador at London has been instructed 
to point out to His Britannic Majesty's Government that since Piepenbrink declared 
his intention of becoming an American citizen in 1910, he had been employed in the 
American merchant marine and therefore falls within the scope of the law which 
provides that every alien seaman employed on board American ships, having de- 
clared an intention of becoming a citizen of the United States, "shall, for all purposes 
of protection as an American citizen, be deemed such, after the filing of his declaration 
of intention to become such citizen." (United States Revised Statutes, Section 2174.) 

Aside from the question of Piepenbrink's right to protection under this law, the 
Government of the United States is constrained to insist that his removal from an 
American vessel on the high seas was without legal justification. The facts show that 
he was not "embodied in the armed forces of the enemy" in the sense of the rule on 
that subject as contained in the Declaration of London and, moreover, apart from 
this Declaration, which my Government does not recognize as now in force, there is 
no justification in international law for the removal of an enemy's subject from a 
neutral vessel on the high seas bound to a neutral port, even if he could properly 
be considered as a military person. 

The rule was stated for Great Britain by Earl Russell in the Trent case: 

"If the real terminus of the voyage be bona, fide in a neutral territory, no English, 
nor indeed, as Her Majesty's Government believe, any American, authority can be 
found which has ever given countenance to the doctrine that either men or despatches 
can be subject, during such a voyage, and on board such a neutral vessel, to belliger- 
ent capture as contraband of war." (Earl Russell to Lord Lyons, January, 1862.) 

In communicating to Your Excellency the foregoing substance of the communi- 
cation to be made to the British Government, Your Excellency's attention is es- 
pecially invited to the rule laid down by one of your distinguished predecessors in 
a note dated December 3, 1861, addressed to the French Minister at Washington, 
in which he expressed himself as follows: 

"The destination of the Trent was not a point belonging to one of the belliger- 
ents. She was carrying her cargo and her passengers to a neutral country, and more- 
over she had taken them on in a neutral port. If it were admissible that under 
such conditions the neutral flag did not completely cover the persons and merchan- 
dise which it was transporting, its immunity would no longer be anything but an 
empty word; at any time the commerce and navigation of third powers would have 
to suffer from their harmless or even indirect relations with one or the other of the 
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belligerents; the latter would no longer be entitled merely to require entire impar- 
tiality of a neutral and to forbid him from interfering in any way in the hostilities; 
but they would place upon his freedom of commerce and navigation restrictions the 
lawfulness of which modern international law has refused to admit." (Calvo, Fifth 
edition, V, pp. 94, 95.) 

Consequently, the seizure of this seaman by the French Government was clearly 
contrary to the rule which the French Government thus announced. 

With assurances, etc., William G. Sharp. 



Ambassador W. H. Page to the Secretary of State. 

No. 1166.] American Embassy, 

London, April 6, 1915. 
Sib: With reference to your telegram No. 1209 of March 2 last, 
relative to the detention of August Piepenbrink, I have the honor to 
inclose herewith a copy of a note I have just received from the Foreign 
Office, stating that the British and French Governments have decided 
to liberate this man as a friendly act, while reserving the question of 
principle involved, upon which my telegram No. 1879 of to-day was 
based. 

I have, etc., Walteb Hines Page. 



[Inclosure.] 

The Secretary of State for Foreign Affairs to Ambassador W. H. Page. 

Foreign Office, April 3, 1915. 
Your Excellency: With reference to Your Excellency's note of the 4th instant, 
relative to the detention of August Piepenbrink, a German subject, who was taken 
prisoner by the French cruiser Condi out of the United States Steamship Windber 
and is at present detained at Kingston, Jamaica, I have the honor to inform Your 
Excellency that His Majesty's Government, in common with the French Govern- 
ment, have decided to liberate this man as a friendly act, while reserving the question 
of principle involved. 

I have, etc., For the Secretary of State. 

A. Law. 
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Ambassador Sharp to the Secretary of State. 

No. 533.] American Embassy, 

Paris, April 21, 1915. 
Sir: Confirming this Embassy's telegram No. 699 of April 17, relative 
to the case of one Piepenbrink taken from the American ship Windber 
and held under arrest as a prisoner of war at Kingston, I have the honor 
to inclose herewith a copy and translation of the note from the Minister 
of Foreign Affairs, the substance of which was embodied in my tele- 
gram No. 699. 

I have, etc., Wm. G. Sharp. 



[Inclosure — Translation.] 
The Minister for Foreign Affairs to Ambassador Sharp. 

French Republic, Ministry for Foreign Affairs, April 15, 1915. 

Mr. Ambassador: By your letter of December 11, 1914, Your Excellency was 
pleased to bring to my attention the case of a certain Piepenbrink, August, waiter 
on board the American vessel Windber, who was arrested by the French cruiser 
Condi and landed at Kingston, where the English authorities of that port held him 
as prisoner of war. 

I have the honor to inform you that the case of the said Piepenbrink was duly 
submitted to the kind consideration of the British Government and that the latter 
is in accord with the French Government to agree to release this prisoner of war, 
as a special favor, while reserving the question of principle. The British Foreign 
Office has addressed a note in this sense to the American Embassy at London and 
informs me that the necessary instructions have been given to the authorities at 
Kingston to liberate Piepenbrink. 

Kindly accept, etc., Delcasse. 



